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the royal assent had been approved by the electors at a referendum,
and the requirement of a referendum could only be abolished by the
same process.1 In the High Court of Australia2 it w^as suggested
that if a similar provision were enacteduA^JEugl^i and a subse-
quent Bill received the royal assent without a referendum having
been held, the courts might be called upon to consider whether the
supreme legislative power had in fact been exercised in the manner
required for its authentic expression and by the elements in which it
had come to reside. It was further suggested that it would be an un-
lawful proceeding to present such a Bill for the royal assent before it
had been approved by the electors and that, if before the Bill received
the assent of the Crown it was found possible to raise for judicial de-
cision the question whether it was lawful to present the Bill for assent,
the courts would be bound to hold it unlawful to do so. It is, how-
ever, submitted that the courts in the United Kingdom would never
question the validity of an Act of Parliament which had been duly
promulgated. The courts will certainly not consider whether or not
prescribed forms have been followed in passing a Bill,3 nor will the
courts enforce an agreement preventing the submission to Parlia-
ment of matters which may be relevant to the passage of a Bill,4
But in #2#£LXJ^	[19521,Q]tS. A. 428; K. & L.
506, it was sought tol&aTIe^	of a South African Act on
the ground that the procedure prescribed by the constitution had
not been followed; the Supreme Court of South Africa held that the
Union Parliament was a sovereign legislature but that the courts had
power to declare invalid an Act passed by both Houses of Parlia-
ment and duly promulgated and published by the proper authority
on the ground that the Act had not been passed by the special
machinery required by the Constitution Act of the Union. Thus the
31 Attorney-General for New South Wales v. Trethowan, [1932] A.C. 526; see
p. 449, post.
a 44 CX.R. 394, per Dixon, J., at p. 426.
8 " All that the Court of Justice can do is to look at the parliamentary roll; if
from that it should appear that a Bill has passed both Houses and received the
royal assent, no court of justice can inquire into the mode in which it was intro-
duced into Parliament, nor into what was done previous to its introduction, or
what passed in Parliament during its progress in various stages through both
Houses": Edinburgh and Dalkeith Rly. Co. v. Wauchope (1842), 8 Cl, and F. 710,
per Lord Campbell, at p. 725.
4 Bilston Corporation v. Wolverhampton Corporation* 11942] 1 Ch. 391; K. &
L, 13,'Were the court feftised to grant an injunction to prevent the defendants
from opposing a local Act in breach of an agreement not to oppose which had
itself been embodied in another local Act; see note by Sir William Holdsworth
in 59 L,Q.R, 2: The Local Government Act, 1933, s. 139, provides that a
borough council shall not promote a Bill for the purpose of constituting the
borough a county borough unless the population of the borough is 75,000 or
upwards. It is, however, submitted that the courts would not interfere to prevent
such a Bill being promoted, whatever the population of the borough, but would
leave the matter to the vigilance of Parliament,

